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DETAILED ACTION 
Status of the Application 

1. Claims 2, 10-13, 14, 17, 26-27, 29, 37-38, 40-44, 49 and 79-80 have been 
examined in this application. This Office Action is in response to the "Amendment" and 
"Remarks" filed on December 29, 2006. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 79-80 rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 79 states that the insurance policy provides for payment 
only upon the occurrence of simultaneous or coincident death of the persons insured by 
the policy. However, this claim then goes on to that that a portion of the benefit amount 
is paid upon the confirmation of the first death of the person insured by the policy and the 
remainder is then paid upon the confirmation of the second death of another person 
insured by the policy. This limitation is indefinite because if a benefit is paid after the 
first person has died, but before a second person insured by the policy has died, then how 
can the claimed insurance policy be a policy wherein a payment to the beneficiaries 
occurs only upon the occurrence of simultaneous or coincident death? The Examiner 
interprets this policy as requiring the death of at least two persons before a benefit is paid 
so it is not clear why a benefit is paid before the death of at least two persons. 
Appropriate correction and/or clarification is required. For the purposes of examination, 
the examiner will interpret these claims as meaning that a benefit is only paid to the 
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beneficiaries upon the death of a second person at the same or substantially the same time 
as a first person. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 2, 10, 1 1, 14, 17, 20, 26, 27, 29, 37, 38, 40-44,49 and 79-80 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over US Patent Number 5,845,256 to 
Pescitelli in view of US Patent Number 6,584,446 to Buchanan and in further view of 
"Benefits of survivorship life insurance" by William Kistner (hereinafter referred to as 
Kistner). 

(A) As per claims 2, Pescitelli in view of Buchanan and Kistner collectively teach a 
method for providing a simultaneous or coincident multiple death insurance policy for one 
person and another person, the method comprising: 

identifying the persons as insured parties under the insurance policy 

(Pescitelli: Col. 13, Ln. 6-15); 

obtaining information regarding the persons (Pescitelli: Col. 13, Ln. 
6-15); 

entering information regarding the persons into a data processing apparatus and 
determining in the data processing apparatus the eligibility of each of the persons by 
comparing information received regarding the persons with one or more standards stored in 
the data processing apparatus (Pescitelli: Col. 3, Ln. 40-50); 

entering information related to a benefit amount into the data processing 
apparatus (Pescitelli: Col. 8, Ln. 27-49); 
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entering information related to at least one beneficiary of the insurance policy into 
the data processing apparatus (Pescitelli: Col. 11, Ln. 21-30); 

entering information related to a benefit qualification time frame into the data 
processing apparatus (Pescitelli: Col. 7, Ln. 56-62 and Col. 8, Ln. 1-26); and 
generating the insurance policy using the data processing apparatus from the information 

relating to the eligible persons, the benefit amount, the at least one beneficiary, the first 

physical condition and the benefit qualification time frame (Pescitelli: Col. 4, Ln. 64-67) 

Pescitelli does not teach that the insurance policy creates an obligation of an insurer 

to pay the benefit amount upon the one person assuming the first physical condition: (i) at a 

time the another person assumes the first physical condition, or (ii) after the another person 

assumes the first physical condition and within the benefit qualification time frame, 

however, this feature is well known in the art as evidenced by Buchanan (Col. 3, Ln. 36- 

48). At the time of the invention, it would have been obvious for one of ordinary skill in 

the art to have modified the method of Pescitelli with the aforementioned feature from 

Buchanan with the motivation of providing an enhanced policy for the long term care 

expectations for beneficiaries of an insured, as recited in Buchanan (Col. 1, Ln. 65-Col. 2, 

Ln. 6). 

Pescitelli in view of Buchanan do not teach the following features which are taught 
by Kistner: 

determining a death benefit amount based upon a probability of the simultaneous or 
coincident death of the persons within a benefit qualification time frame, the death benefit 
amount having a fixed value and being determined independent of other risk exposures of 
either or both persons and independent of one or more other insurance benefits either or 
both persons are eligible for (Kistner: Page 2, Paragraph 2); 



Application/Control Number: 09/781,132 Pag 
Art Unit: 3626 

the confirmation of the occurrence of simultaneous or coincident death of the 
persons at substantially the same time or within the benefit qualification time frame 
(Kistner: Page 2, Paragraph 2), 

the policy being a stand-alone policy independent in effect from other insurance 
benefits either or both persons are eligible for (Kistner: Page 1, Abstract). (Note: There is 
no indication that the policy taught in Kistner cannot be purchased if the insureds already 
have other policies in their names, individually.) 

At the time of the invention, it would have been obvious for one of ordinary skill in 
the art to have modified the combined teachings of Pescitelli in view of Buchanan with the 
aforementioned teachings from Kistner with the motivation of having a means to pay estate 
taxes on the transfer of a closely held business to a younger family member who plans to 
keep the business after the owner's death, as recited in Kistner (Page 2, Paragraph 5). 

(B) As per claim 10, in the combined method of Pescitelli in view of Buchanan and 
in view of Manhattan the at least one beneficiary is financially dependent (relative) upon 
at least one of the persons (Pescitelli: Figure 4G and Col. 1 1, Ln. 21-30). 

(C) As per claim 1 1, in the combined method of Pescitelli in view of Buchanan and 
in view of Manhattan the step of obtaining information regarding the persons includes 
obtaining responses to one or more questions (Pescitelli: Col. 2, Ln. 62-Col. 3, Ln. 14). 

(D) As per claim 13, in the combined method of Pescitelli in view of Buchanan and in 
view of Manhattan the insurance policy includes a term to designate a period of time the 
insurance policy is effective (Pescitelli: Col. 7, Ln. 56-62 and Col. 8, Ln. 1-26). 
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(E) As per claims 14, 17, 26-27, 29, 37-38, 40-44, 49 and 79-80 these claims repeat 
features previously addressed in the rejection of claims 2, 10-11 and 13 and are rejected 
on the same basis. 

Response to Arguments 
5. Applicant's arguments filed on December 29, 2006 with respect to the pending 
have been considered but are moot in view of the new grounds of rejection. 



Conclusion 

6. Any inquire concerning this communication or earlier communications from the 
examiner should be directed to Vivek Koppikar, whose telephone number is (571) 272- 
5109. The examiner can normally be reached from Monday to Friday between 8 AM and 
4:30 PM. 

If any attempt to reach the examiner by telephone is unsuccessful, the examiner's 
supervisor, Joseph Thomas, can be reached at (571) 272-6776. The fax telephone 
numbers for this group are either (571) 273-8300 or (703) 872-9326 (for official 
communications including After Final communications labeled "Box AF"). 
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Another resource that is available to applicants is the Patent Application 
Information Retrieval (PAIR). Information regarding the status of an application can be 
obtained from the (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAX. Status information for unpublished 
applications is available through Private PAIR only. For more information about the 
PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, please feel free to contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 



Sincerely, 





Vivek Koppikar 



2/24/2007 



